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Abstract
Little consensus exists about the effectiveness of transnational private governance in domains such as labor, the environment, or human rights. The paper builds on recent scholarship on labor standards to emphasize the role of labor agency in
transnational private governance. It argues that the relationship between transnational private regulatory initiatives and labor
agency depends on three competences: first, the ability of workers’ organizations to gain access to processes of employment
regulation, implementation, and monitoring; second, their ability to insist on the inclusion of employers and state agencies
within such processes; and third, the ability of workers to effectively exercise leverage in pursuit of particular goals. The
paper develops a framework, called hybrid production regime, for examining how workers’ capacity to act at the local level
depends on how these three collective competences are addressed in the institutionalization of capital–labor relations between
the transnational and national levels.
Keywords Agency · Corporate social responsibility · Hybrid production regime · International political economy · Labor
standards · Multi-stakeholder initiatives · Power · Transnational private governance

Introduction
The globalization of production networks over the last two
decades has created new job opportunities in developing
countries and emerging markets, but jobs in such countries
are often characterized by low wages and poor working conditions. Major international organizations have emphasized
the importance of collective industrial relations for achieving higher standards (Bakvis and McCoy 2008; Rodgers
et al. 2009); this in turn has generated a broad and diverse
range of studies on the challenges of promoting decent work
and improved labor standards throughout global production
networks (Barrientos et al. 2011b; Lee and McCann 2011;
Locke et al. 2013). While the transnational private governance of labor based on corporate codes of conduct and
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multi-stakeholders initiatives is seen to have some potential to improve employee welfare, little consensus exists on
its effectiveness (Anner 2012; Barrientos and Smith 2007;
Fransen 2013; Locke et al. 2013; Robinson 2010). Current
literature discusses the labor impact of a wide variety of
standards, enforcement strategies, and monitoring systems.
It widely recognized that significant and permanent improvements in employee welfare are unlikely without the direct
involvement of workers (Amengual and Chirot 2016; EgelsZandén and Hyllman 2007; O’Brien 2013; Wells 2009).
Yet few studies focus on the actual or potential relationship between transnational private labor governance and the
emergence and development of independent worker organization and collective bargaining. More particularly, the exercise of labor rights is generally viewed as sensitive to local
political and sociocultural factors (Bair 2017; Carswell and
De Neve 2013; Coe and Jordhus-Lier 2011; Lund-Thomsen
2013) but the relationship between these rights as enshrined
in transnational labor governance and the existing context
for industrial relations at the national and firm levels has not
been systematically explored.
This paper thus aims at advancing the conceptual, theoretical, and analytical understanding of the role of labor agency
in transnational private governance. More precisely, we ask
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two interrelated questions. First, how do different types of
transnational private regulatory initiatives (such as corporate
codes of conduct and multi-stakeholders initiatives), national
laws and institutions governing industrial relations, and local
firm levels of application interact? Second, how are such
interactions likely to support workers’ collective capacity to
take action to improve their own conditions of employment?
The existing literature addressing the relationship between
transnational private governance and labor agency remains
fragmented. Many studies are primarily descriptive, whereas
others tend to privilege the transnational level of lead firms’
and multi-stakeholder initiatives’ engagement (Gereffi et al.
2005; Neilson et al. 2014; Riisgaard and Hammer 2011a).
Although multilevel approaches to transnational governance
have brought national settings and local-level phenomena
into the picture, surprisingly few studies have examined
in any detail the extent to which transnational regulatory
initiatives may vary on the ground and even less how this
may particularly affect workers (notable recent exceptions
include Amengual and Chirot 2016; Anner 2017; Bartley
and Egels-Zandén 2016, Bartley 2018).
This paper is intended to supplement existing scholarship
by bringing together global political economy, international
relations, business ethics, and industrial relations studies in
order to focus on the actual workers’ capacity to act in, and
interact with transnational private regulatory initiatives.
This allows us to respond to the following gaps in literature. First, we aim at more fully linking the transnational,
national, and local levels in which interactions of labor governance take place. Second, we propose an analytical framework, which we call hybrid production regime, in order to
build on recent scholarship’s emphasis on labor agency and
how such agency is likely to interact between transnational,
national, and local levels. As such and in contrast with other
approaches, we use workers as an entry point. Third, this
framework is designed to specify the distinct competence
needed for workers’ capacity to act at all three levels.
In a sense, our framework of analysis aims at taking
the following appeal by Barrientos and her co-authors at
its word: “In the end, ‘reembedding’ global markets will
undoubtedly require hybrid and complementary institutions
of governance, both public and private, operating at multiple
levels—global, national and local” Barrientos et al. 2011a).
The framework indeed addresses the conditions under which
the increasing number of workers involved in global production networks may reinforce their capacity to act in a
way that would translate into improved employment conditions for themselves. We argue that three distinct collective
competences combine within a hybrid production regime to
enact the relationship between private regulatory initiatives
and their context of application regarding labor standards:
first, the ability of workers’ organizations to gain access to
processes of employment regulation, implementation and
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monitoring; second, their ability to insist on the inclusion of
employers and state agencies in charge of industrial relations
within such processes; and third, the ability of workers to
effectively use their capacity to act as a means of leverage in
pursuit of particular goals. In brief, we suggest that workers’
capacity to act at the firm level in the way provided for by
freedom of association, collective bargaining, and industrial
action not only rests on capital–labor relations as such, but
also depends on how such collective competences in terms
of access, inclusion, and leverage are addressed in the institutionalization of capital–labor relations at the transnational
and national levels.
The paper is organized as follows: the fist part presents a
thorough and interdisciplinary review of literature on transnational private governance, corporate social responsibility
(CSR), and labor agency. The second part outlines the analytical framework of hybrid production regime and further
discusses labor agency in transnational labor governance and
interactions between transnational, national, and local levels. The conclusion wraps up the argument and draws some
further implications of our analytical framework.

Transnational Private Labor Governance
and Agency
The rise of transnational private governance has highlighted
the importance of non-state actors in international relations.
Most studies focus on the role of business (Büthe and Mattli 2011; Cutler et al. 1999; Graz and Nölke 2008; Scherer
et al. 2016) and non-governmental organizations (Börzel and Risse 2010; Keck and Sikkink 1998; Risse 2002).
Until recently the role of workers and unions in transnational private governance has remained largely neglected
(Zajak 2017a, Zajak et al. b; Brookes 2017; Egels-Zandén
and Hyllman 2007). However, labor rights in multinational
companies and their supply chains have become significant
cross-border issues involving state and non-state actors. In a
world where economic, political, and social aspects of global
production networks are closely interconnected, the existing
body of labor rights regulation is under increasing pressure
to provide all workers related to supply chains with adequate
legal and political protection. It has become particularly difficult to hold multinational companies legally accountable
for human rights and labor rights violations in countries
where their suppliers are located. The result is a patchwork
of regulation for transnational labor governance (Hassel and
Helmerich 2016; Hassell 2008).
Three main themes, which contribute to our understanding of transnational labor governance, appear in literature:
first, how private regulatory initiatives and multi-stakeholder
arrangements span multilevel operations from the transnational to the national and local level of production; second,
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an emphasis on national and local contexts of labor governance; and third, the role of labor agency at all three levels.
This literature review aims at showing that in order to study
transnational private governance and sustainable standards,
particularly in the field of labor, different levels of analysis—transnational, national, and firm level—must be properly combined and balanced in such a way as to give due
account to the agency of labor.

Private Regulatory Initiatives and Multilevel
Governance
A number of scholars have studied how distinct institutional
designs and membership affect transnational private governance in various policy domains. The implementation
of transnational labor standards thus depends on how private regulatory initiatives are designed, which issue areas
they cover, and which actors they include as full or associate members of the arrangement. The design also influences whether or not an initiative is perceived as legitimate
(Fransen 2012a; Koremenos et al. 2001; Levi-Faur 2011;
Mitchell 2009). Multi-stakeholder initiatives involving state
representatives, civil society, and business actors were initially thought to be more accountable and legitimate than
business-driven codes of conduct (Beisheim and Dingwerth
2008; Dingwerth 2007). In that vein, a deeper reliance on
what Lund-Thomsen et al. (2016) name “local cluster governance” is likely to improve the local institutionalization
of corporate social responsibility (CSR) by providing local
trade bodies such as business associations and chambers of
commerce with the means to implement CSR commitments.
Moreover, Anner has shown that the degree of obligation
of private regulatory initiatives such as the Fair Labor Association depends on the particular stakeholder involvement
and issue areas under examination: “corporate-influenced
programs will be more likely to emphasize monitoring minimal labor standards (minimum wages, hours of work, health
and safety) to increase their legitimacy, but will be less likely
to emphasize the monitoring and remediation of FoA [freedom of association] rights since these rights are perceived to
lessen managerial control [over their supply chain]” (Anner
2012, p. 612).
We build on this literature to consider that it is not only
important to analyze which issue areas are strengthened or
omitted, but also the extent to which workers in transnational
supply chains benefit from transnational labor regulation.
In this regard, Fransen (2012a, b) has made a significant
contribution to the understanding of institutional designs
and stakeholder involvement by providing evidence of ways
in which business-driven initiatives change their institutional design to appear as if they were multi-stakeholder
initiatives supposedly more likely to benefit workers. For
instance, businesses engage with external stakeholders but
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do not allow them to have a vote or a voice within the initiative when it comes to actual decision-making. In addition
to excluding certain actors, the vast majority of these initiatives also do not include union representatives or workers.
This shows the little legitimacy that businesses grant trade
unions and are consequently one of the rationales of the general mistrust of the labor movement towards CSR (Brammer
et al. 2012; Harvey et al. 2017).
Moreover, private regulatory initiatives tend to focus on
narrow sets of issues in local implementation projects in the
factories and fields of developing countries (Barrientos and
Smith 2006). Such findings lead us to explore how to better
connect the analysis of the institutional design of private
regulatory initiatives at the transnational level to national
contexts and local-level developments at firm level. We suggest that the interactions of transnational private regulatory
initiatives with national and local contexts help us understand the dynamics of transnational labor standards at the
firm level.
Various strands of scholarship have developed frameworks of analysis to bind the different levels of transnational
private governance more tightly. A large body of literature
on CSR and public–private partnerships in developing countries in the areas of health, environment, and social issues
has explored how the transnational and local levels may
interact. Beisheim and Liese (2014), Liese and Beisheim
(2013) view this interaction as a top-down process of implementation of transnational standards at the local level with
an emphasis on problem solving. They posit that public–private partnerships are more likely to be successful if there is
a win–win situation for the actors who are involved in the
partnership. However, this only includes interests of transnational-level actors. As Riisgaard and Hammer (2011, p.
2) point out, this is an “attempt to implement and enforce
labour standards via the power of lead MNCs, creditors,
or international organizations in supplier and subcontractor companies along the supply chain.” In our view, such
a problem-solving and top-down approach runs the risk of
depoliticizing a highly political and contested issue—labor
rights.
The business literature on CSR has recently started to
turn away from such a bird’s view in win–win or business
case approaches. For example, the evolving paradox perspective on corporate sustainability “explicitly acknowledges tensions among different desirable, yet interdependent
and, at times, conflicting sustainability objectives such as
environmental protection and social well-being” (Hahn et al.
2018, p. 235). This is the gap that Bartley and Egels-Zandén
(2016) address between CSR engagements and local-level
working conditions. In their view, the pressure to reduce that
gap lies either directly within the board of the transnational
private initiative or, on the contrary, in the immediate institutional environment of the firm expected to conform to the
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CSR engagements, “from actors at the point of implementation” (Bartley and Egels-Zandén 2016, p. 235). This argues
for taking localized forms of institutionalism seriously.
In a similar vein, the institutional literature on corporate social irresponsibility highlights the fact that reputational concerns do not lead necessarily to corporate social
responsibility. Jackson and colleagues find that there is an
“absence of an aggregate reputational penalty for irresponsibility” and suggest that it is important to turn to studying “how stakeholders respond to irresponsible actions, and
how societies seek to regulate these activities” (Jackson et al.
2014, pp. 158, 155). On that note, peer control might force
corporations to abide by their obligations. This echoes what
Baumann-Pauly et al. (2017) propose with their cultural
business ethics approach so as to include all participants
relevant to the institutional platform in assessing the legitimacy of CSR measures from multi-stakeholders initiatives.
And more broadly, what Scherer et al. (2016) have in mind
when calling for a political CSR 2.0 with a greater role for
governments and international organizations.
By and large there is a burgeoning debate in CSR and
transnational private governance scholarship that is moving
towards recognizing tension, struggles, and conflicts of interests. It falls short, however, of fully including issues such as
power, inequality, and protest movements. As Bartley (2007)
emphasizes from a critical institutionalist standpoint, the
transnational private regulation of labor and environment
should also be viewed as a result of political conflicts. He
calls this a “political construction of market institutions,”
where institutions such as transnational private certification
emerge as an outcome of political contestation of a wide
array of state and non-state actors involved as institutional
entrepreneurs. Likewise, the institutional approach put forward by Brammer and colleagues emphasizes that CSR
should be understood as a mode of governance far beyond
the voluntary behavior of corporations and rather looks like
a “contested institution” (2012, p. 12). Embedded in historical and political developments, CSR and other instruments of transnational private governance thus reflect an
institutionalized form of social solidarity. Far from a choice
between voluntary and mandatory regulatory approaches,
distinct forms of CSR may exist is the various ways of constructing business–society relations (Brammer et al. 2012).
Besides adding to literature on tensions and political
contestation in transnational private governance, we also
aim at developing a theoretical approach that brings the
different levels of labor governance together more systematically: the transnational, national, and local. Recent
scholarship on transnational business governance interactions focuses on the “heterogeneous actors that possess
varying regulatory capacities, act within diverse institutional contexts, and seek both to influence the exercise
of regulatory authority and to perform regulatory tasks
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throughout the policy cycle” (Eberlein et al. 2014, p. 3;
see also Rasche 2012; Wood et al. 2015). Transnational
business governance does not operate in isolation, but
rather among many different schemes interacting with
one another and with the state. Transnational business
governance is thus viewed as “a dynamic, co-regulatory,
and co-evolutionary process involving state, non-state, and
hybrid actors and organizations that pursue varied interests, possess different regulatory capacities, and interact
at multiple levels and in multiple ways, with a range of
effects” (Eberlein et al. 2014, p. 14).
This approach focuses on the many interactions among
the wide range of existing transnational private regulatory
schemes and does an excellent job in mapping different
drivers, mechanisms, pathways, and actor constellations
within a comprehensive typology. But it falls short in
theorizing about how drivers of such interactions can be
identified, how they stand in relation to one another, how
they relate to all of the various mechanisms and pathways,
how these mechanisms and pathways, in turn, relate to
one another, and ultimately how actors relate to all of the
aforementioned categories. In addition, studies in transnational business governance interactions mostly focus on
the transnational level and tend to neglect the theorizing of
the national and local levels of labor governance.
An emerging strand of scholarship has focused on the
concept of translation to provide an alternative understanding of the links that constitute the multilevel aspect
to transnational governance (Berger 2017; Berger and
Esguerra 2017). In this perspective, multilevel governance
is neither a top-down nor a bottom-up process, but rather
a continuous go back and forth between the transnational,
national, and firm levels. Transnational labor standards
thus create political contestation at all three levels. A
distinct focus on the concept of translation (loosely borrowed from the hermeneutic of Walter Benjamin and Paul
Ricoeur) can shed some light on the ability of actors to
transform the meaning of norms as defined by private
regulatory initiatives and to reinscribe them in the actors’
own sociopolitical context. As Berger (2017, p. 3) points
out, this is “an unavoidably political task” which requires
an intimate knowledge of the context, resources, and some
room for maneuver. The translation literature reminds
us that transnational standards are often contested, and
that actors struggle over norms’ interpretation and their
transformation at the national and local levels. It shows
us something about the power relations between actors
embedded in feedback loops of multilevel governance. As
it mostly relies on ethnographic methodology, it tends,
however, to privilege the local context and thus falls short
of fully conceiving the links between local actors and the
national and transnational planes of norms aspiring to be
global.
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The Importance of National and Local Contexts
Ultimately, transnational private labor governance is here to
make a difference, that is, being able to address some of the
challenges that global production networks pose for workers directly or indirectly enrolled into them. Many studies
focused on the country level or the firm level in emerging
economies or developing countries analyze implementation,
compliance, and monitoring issues of transnational standards (Kim 2013; Oka 2010; O’Rourke 2003; Oseland et al.
2012). Some of them have examined in detail local firmlevel characteristics and drivers, which have improved compliance with labor standards at the supplier level (Alexander
2018; Barrientos et al. 2016; Yu 2008). These studies yield
three important findings.
First, some studies have emphasized the limited impact
and conditions of audits and monitoring on compliance with
labor standards at the supplier level. Compliance with labor
standards is likely to increase if monitoring is combined with
a remediation process in which the brand name company is
involved (Oka 2016, p. 665). Moreover, depending on how
the auditing processes are designed, auditors may discover
infringements of some parts of company codes of conduct
more easily than of others. For example, auditors can more
easily detect issues related to workplace health and occupational safety standards than to discrimination or sexual
harassment (Barrientos and Smith, 2006). The majority of
the research rests on the national or firm level, and such studies usually lack theorizing as regards multilevel mechanisms
and drivers of transnational labor governance.
Second, while the vertical dimension of the governance
mechanisms of the global production networks is clearly
instrumental, compliance with private regulatory initiatives
is more likely to be successful when coupled with the horizontal dimension in which the work and employment context
of suppliers lie. For instance, findings of Locke et al. (2007)
on Nike’s code of conduct show that compliance is more
likely when coupled with work organization and human
resources practices that give workers more autonomy and
power at the factory floor. The same might be true for some
types of organization of production such as lean production, which has a positive effect on compliance with labor
standards, especially on factory wage levels and working
hours, but less so on health and safety (Distelhorst et al.
2017; Locke and Romis 2010). Moreover, training workers in skills for lean production tends to empower them as
management is more prone to be treating them well, wary of
losing their skilled workforce (Locke et al. 2007, p. 33). At
the same time, other studies remind us that suppliers investing in the costs of better training may not be rewarded and
run the risk that buyers subsequently shift elsewhere to other
less expensive suppliers (Locke et al. 2009, pp. 328–9).
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Third, some studies use the concept of layering of rules
to analyze the relationship between transnational regulation and state regulation as potential complementarities
or as conflicts between different forms of labor regulation
(Bartley 2011; Locke et al. 2013; Wood et al. 2015). The
more empirically driven strand of this literature finds that,
under specific conditions, private standards can strengthen
the implementation of governmental labor regulation. Scholars posit, for example, that private regulation can be complementary to state regulation in developing countries and
emerging economies and in this sense depends on the importance of the shadow of strong public regulation (Amengual
2010; Berliner and Prakash 2014; Coslovsky and Locke
2013). Distelhorst et al. (2017) have furthermore shown that
the likelihood of remediation is higher when state regulation can punitively fine suppliers shown by audits of private
regulatory initiatives to have violated labor rights than in
cases involving weaker state regulatory contexts. In addition,
they stress the importance of civil society organizations in
compliance procedures in contexts marked by weaker government institutions. In contrast, Bartley (2018, p. 33) has
highlighted possible perverse effects of strong democratic
domestic governance structures, which can impede compliance by making it too costly. For their part, Amengual and
Chirot (2016) bring the factory level back into consideration.
They point out that workers can mobilize against the state to
demand compliance with labor standards; this only works
under the condition that transnational regulators support
worker mobilization from below. Although not all in agreement, these studies show that national and firm-level contexts play an important role in furthering compliance with
transnational labor standards. We build on this literature in
that we include aspects of national institutional contexts and
industrial relations aspects into our theoretical approach.

The Return of Labor Agency
The third element of transnational private labor governance
we discuss here is labor agency.1 A number of studies from
distinct disciplinary backgrounds have recently attempted to
bring labor agency to the fore, not only in management and
business ethics (e.g., Lund-Thomsen 2013; Niforou 2015),
but also in human and economic geography and social
anthropology (Carswell and De Neve 2013; Coe and Hess
2013), or development studies and international political
economy (Alford et al. 2017; Brookes 2017; Egels-Zandén
1

Both “Workers’ agency”(Arnold and Center 2011; Hassell 2008;
Helmerich 2019; Keuskamp et al. 2013; Morrison et al. 2013) and
“labor agency” (Lund-Thomsen 2013; Oseland et al. 2012; Riisgaard
and Okinda 2018) are used in literature. We choose the concept of
“labor agency” to depict the collective capacity of workers to act, as
their action is only relevant in a collective understanding.
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and Merk 2014; Selwyn 2013). Here, we are interested in
two sets of important dimensions: first, the role of workers as
agents within the structure of governance at the transnational
and national levels; second, how this structure interacts with
the capacity of workers to act at the firm level, and how this
entails aspects of industrial relations.
Regarding the role of workers within the structure of
transnational private labor governance, a shared understanding of recent scholarship is to focus on labor agency to better
explain compliance with transnational labor standards and
variety in the enforcement of different standards at factory
level. In one of the few studies linking labor agency with
transnational labor governance, Bartley and Egels-Zandén
(2016, p. 241) rely on a quantitative analysis of 120 Indonesian firms in the textile and apparel sector and find a positive
correlation between the presence of a code of conduct in
transnational companies and collective bargaining agreements at firm level. In one of the few large-N studies drawing on compliance data for the ILO’s Better Factories Cambodia program, Oka also examines the influence of labor on
compliance with transnational labor standards (Oka 2016).
She finds a decrease in violations of labor standards, “especially with regard to wage, hours and leave,” when a union is
present at the workplace, except in cases of multiple unions
at the workplace, that “allows management to ‘divide and
rule’ by playing one union against another” (Oka 2016, p.
665). In addition, Helmerich (2019) shows that labor agency
in transnational labor governance is also driven by sectorbased institutionalization of multi-country alliances.
In short, these studies focus more on the role of workers
in strengthening compliance with transnational standards
than on how workers can empower themselves at the factory level (an exception is the recent study on the Accord
on Fire and Building Safety in Bangladesh showing how
unions have enacted a variety of power resources to bolster
the implementation of the Accord (Zajak 2017, Zajak et al.
2017). In bringing the role of workers back into the discussion, we are not solely interested in how labor activism
at the firm level can support compliance with transnational
labor standards. We also look at how labor agency may be a
significant aspect in labor governance at the local, national,
and transnational levels.
This review has aimed at addressing three gaps in literature on transnational private governance and labor standards.
First, we showed the need to rebalance studies of transnational business governance away from value chains and the
mere transnational level of interactions on which logics of
competition, coordination, and conflict take place. This
means properly linking the multiple levels of labor governance—transnational, national, and firm level—in order to
explain institutional and agential interactions. Second, we
draw from literature that private regulatory initiatives on
corporate social responsibility and labor standards cannot
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do away with workers’ own capacity to act, regardless of the
importance of the interactions with rules set within transnational arenas and the national legal order of labor laws and
institutions governing industrial relations. This presumes
bringing workers back in the center of the broader sociospatial organization of global production networks entwining the local, national, and transnational levels. Third, while
an emerging literature recognizes the importance of labor
agency, scholars tend to focus on union activism at the local
supplier site; here, our contribution is to develop an analytical framework that theorizes the agency of key actors
in transnational labor governance and which especially
includes the role of workers at all three levels.

Theorizing Global Hybrid Production
Regimes
Transnational private regulatory initiatives bind multinational corporations to labor standards. Multinational corporations in turn expect suppliers worldwide to comply
with those standards. Such initiatives and actors are all part
of a broader environment that we call a hybrid production
regime. The concept describes a configuration of institutions, policies, and practices that involve state and non-state
actors in the organization of global production networks.
Thus defined, the concept is clearly broader in scope than
any single private regulatory initiative, be it a code of conduct such as those used by large multinational corporations
or a multi-stakeholder initiative bringing onboard civil society and public organizations, trade unions, and any further
actors, such as in the Ethical Trading Initiative (ETI) or the
Fair Labor Association (FLA). At the same time, its scope
is not as broad as to embrace the whole institutional framework designed to respond to the instability and crisis-prone
characteristics of capitalism, as for instance, the so-called
accumulation regime conceived by French regulation scholars to describe the comprehensive compatibility between
production, income distribution, and demand. This indeed
supposes a much broader ‘set of regularities that ensure the
general and relatively coherent evolution of capital accumulation [in general]’ ((Boyer 2002) in (Labrousse and Michel
2017, p. 1)). Hybrid production regimes rather belong to
what Levi-Faur (2011, p. 5) calls the “hybrid architecture
of regulatory capitalism” where state and non-state actors
coevolve in interactions of different types and statutes. In his
analysis, this leads to twenty-seven different forms of regulatory design that combine regulators, regulatees, and third
parties. While this helps shed light on recent changes in the
politics of regulation, the hybrid attribute is mostly used to
denote the complexity that derives from the involvement of
new actors in the regulatory design of capitalism, whether
market-based or not-for-profit civil society organizations.
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A growing body of research in international relations,
organization and business studies, and cognate fields has
drawn on the notion of hybrid to emphasize the non-conventional characteristics of such new forms of power and
regulation (Bair 2017; Djelic and Quack 2010; Hurt and
Lipschutz 2015; Weiss 2014). The notion of hybridity is
often used as a default attribute to describe what rules on a
transnational scale are not, for instance, neither public nor
private, or neither just domestic, nor mostly transnational.
This leaves us short of fully understanding their underlying
logic. Drawing on the argument developed by Graz (2019) to
theorize the power of standards in the worldwide extension
of the service economy, the purpose of using the concept of
hybridity here is to acknowledge that far from just a default
attribute, it refers to an ontological ambiguity at the core of
what confers power on such rules. Such ambiguity describes
the category of agents likely to be in a position to set rules,
as well as those involved in their monitoring or expected to
comply with them. Ambiguity also characterizes the interaction of the different levels where these rules play out. It
follows that the territorial space of national sovereignty will
intertwine with the transnational space in which contractual
obligations linked to the governance of a supply chain are
carried out. Likewise, local actors may combine tools set
by private regulatory initiatives for use at the transnational
level of their governance structure with action taken at the
national level of civil courts.
The production regime is thus hybrid insofar as it rests
on the ambiguity of relations between institutions, policies,
and practices, which provides leeway to a wide range of
actors for organizing global production networks. Ambiguity
may become a strategic resource in the hands of the most
powerful actors as well as a potential lever of contestation in
the hands of actors deprived of such resources. This echoes
recent shifts in CSR scholarship that lays more emphasis
on the politicized social framework and governance structure, appraising the behavior of companies (Brammer et al.
2012; Levy and Kaplan 2009). As Levy and Palpacuer
(2017, pp. 337–342) point out, global production networks
are “contested political and economic arenas …; [they] connect global economic regimes with local nodes of activity,
and struggles over value appropriation reverberate across
the spatial terrain.” Hybrid production regimes thus belong
to a broader policy project supporting the involvement of
new actors across borders to get to grips with power relations closely or loosely related to the globalization of production networks. As the definition presented above clearly
shows, such configuration of institutions, policies, and practices in the organization of global production networks has
not replaced the state, which retains a central role in the
rise of transnational private labor governance. In the same
way as studies on labor standards stress the importance of
the shadow of strong public regulation (Amengual 2010;
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Coslovsky and Locke 2013), a wide range of issues analyzed
in international political economy shows the complementary
and subsidiary role of non-state actors in regard to state functions (Cutler et al. 1999; Graz and Nölke 2008). As Payne
and Phillips (2014, p. 475) point out, “most complex governance arenas inevitably require that both types of [public
and private] actor are comprehensively engaged if progress
towards solutions to policy dilemmas is to be achieved.”
At the same time, the ambiguous status of non-state actors
entails that, in contrast to complementary function, they can
also challenge the state with struggles, for instance, to overcome passive or active resistance to effective compliance
with labor rights. As Strange (1996, p. 94) suggested long
ago in her pioneer study, the Retreat of the State, “between
the two extremes of non-state authorities welcomed and
opposed by states lie certain non-state authorities whose
relation to governments is variable or ambiguous.”
In the next section, we develop the theorizing of hybrid
production regimes and its ability to support workers’ capacity to act in order to improve their employment relations in
global production networks. It starts with a discussion on
how this approach helps rebalance the three levels (transnational, national, local) studied in various ways in literature
on transnational private labor governance. It then attempts to
provide insights on how the approach is in the wake of studies that bring labor agency to the fore and what this implies
in terms of power. Finally, we consider how to operationalize
the power of labor agency by distinguishing more concrete
competences, on which workers must rely to be able to act
in hybrid production regimes.

Rebalancing Levels of Analysis
Hybrid production regimes stretch over three levels: the
transnational, the national, and the local level of the suppliers’ firm and its close environment. Distinct, and sometimes overlapping, configurations of institutions, policies,
and practices are likely to support workers’ agency at the
transnational, national, and local levels. At the transnational
level, corporate codes of conduct, private regulatory initiatives, standards, and rights set by, for example, the ILO core
labor standards, the OECD Guidelines for Multinational
Enterprises, the investment conditionality scheme operated by the International Finance Corporation, or Bangladesh Accord on Fire and Building Safety all contribute to
shaping such a regime. At the national level, this mainly
involves formal labor market and industrial relations institutions, vocational training programs, and practices. This not
only concerns the alignment of provisions of transnational
private initiatives with national legal frameworks and labor
institutions. It includes how state agencies at different levels
of its administration (for instance, regional and local state
authorities) are important in the continuing negotiations
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surrounding the implementation of specific requirements
set by transnational private initiatives. Labor inspectors are,
for instance, sometimes powerless to act when they notice
infringements to labor laws, as the bureaucratic system in
which labor inspections are organized may be dysfunctional,
slow, and subject to bribery.2
Ultimately, such a regime also includes provisions specifically targeting concrete working conditions at the local
level of the firm and its close environment—be it a manufacturing company, a farm producing commodities for exports
or a service firm active in off shoring business processes. For
example, Social Accountability International’s (SAI) code
includes “freedom of association and the right to collective bargaining,” established at the transnational level with
reference to, and sometimes-ambiguous interpretations of,
ILO Convention 98. If the SAI freedom-of-association and
right-to-collective-bargaining code is implemented by companies, say, in Brazil in the cocoa production industry, then
it interacts with Brazilian national labor law and industrial
relations institutions and the local firm context of cocoa production in, say, the State of Bahia.
To what extent, then, does this approach help rebalance
the transnational, national, and local levels of analysis in the
study of labor agency in the governance of global production networks with a renewed emphasis on the capacity of
workers to act collectively at the firm level? For the sake of
clarity, it is important to distinguish between labor rights
included in transnational labor regulation and national labor
market institutions, on the one hand, and workers’ capacity
to act at the local (firm) level on the other. While transnational and national levels of the regime are likely to shape
labor agency—this is what labor standards schemes are all
about—the reverse is also true. Workers’ struggles through
collective action seek not only to improve their own working conditions locally. These struggles also target progressive change in national labor laws and force transnational
initiatives to respond to the social forces that are likely to
ultimately shape them. Such labor agency is by and large
mediated by trade unions. But at the local level, they can
include less organized forms of action based on workers’
awareness of their disruptive capacity in the functioning of
global production networks, in particular at some of its most
strategic “choke points” (Quan 2008).
Our review of literature already discussed empirical studies on various enabling factors supporting the role of workers and unions in transnational private governance. Selwyn
points out that a bottom-up approach to labor standards,
which takes workers’ capacity to act into account, should
not treat the institutionalization of capital–labor relations

2
Observation made in field work undertaken by one of the coauthors in Bahia, Brazil, in May 2018.
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embedded in private regulatory initiatives and national settings “as analytically prior to those relations themselves”
(Selwyn 2015, p. 112). It follows, then, that hybrid production regimes are not just defined by institutional characteristics at distinct levels, but also by power relations determining who produces what, which share of added value to
distribute, and how such allocation should be made. This
prompts us to discuss further the question of power of labor
agency.

Labor Agency and Power
Hybrid production regimes shape the connection between
transnational labor standards and the local context of
employment relations in which they operate. Paraphrasing
Bartley (2018, pp. 45–6), far from filling empty spaces of
weak middle- and low-income states, hybrid production
regimes are implemented in the “crowded space” of domestic governance, including an array of actors, agendas, and
rules shaped by power relations and defining the relationship
between the economy, society, and polity. Such emphasis on
a comprehensive and sociologically informed understanding
of the power of transnational private governance to convey
substantive rules echoes a pioneer project on labor, power,
and world orders launched long ago by Robert W. Cox and
Jeffrey Harrod when they were in command of the International Institute for Labour Studies at the ILO (Cox and
Harrod 1972). This ultimately prompted Harrod to call for
“joining the two IRs”—industrial relations and international
relations—and thereby “connecting workplace to world
order” (Harrod 1997, p. 112).
How shall we account for such power and agency likely to
get the most out of ambiguous configurations shaping hybrid
production regimes? By including elements of transnational
governance and industrial relations, hybrid production
regimes reflect several dimensions of power. Core aspects
of structural power undoubtedly characterize them, in their
ability to shape significant structures of the world economy
and the rules that channel the potential for changing them.
As Barnett and Duvall (2005, p. 53) point out, structural
power allocates differential capacities to actors depending
of their position and shape their self-understanding interests.
While this includes the asymmetry of capital–labor relation
in contemporary global capitalism, the position that workers
have in the production process also gives them structural
power. A case in point is what we referred above as strategic “choke point” of global production networks subject to
disruptive actions from workers. More importantly, the relation between transnational private regulatory initiatives and
workers’ capacity to act at the local level rests on associational power, which Wright describes as ‘the various forms
of power that result from the formation of collective organization of workers’ ((Wright 2000, p. 962) in (Selwyn 2015,
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p. 102)). Following Selwyn, we assume that such capacity
to act and ultimately improve their employment relations
results from “workers’ ability to transform their structural
power into associational power” (Selwyn 2015, p. 108; see
also Coe and Hess 2013, p. 5). In other words, neither the
position of workers in the production process, nor the rights
included in the labor standards provisions of private regulatory initiatives are enough to make up for the potential hardship of employment in global production networks. Workers
need to use such position and rights to organize and obtain
concessions from management. In doing so, they generally
follow strategies devised by unions. This being said—and on
a more general basis—, such dispositional characteristics of
the power of hybrid production regimes cannot be confined
to a pre-defined resource, be it structural or associational.
It arises from broad social relations that extend beyond the
organizational forms taken by industrial action. As Guzzini
(2009, p. 7) argues with regards to the concept of power,
“the distribution of resources says little independent of the
specific conditions which apply to the social relations at
hand. Power is relation- and situation-specific.”
Hybrid production regimes thus define all-embracing
terms and conditions of the employment relationship. They
result from a play of power varying according to the presence, absence, and interaction of different groups of actors
within a particular regulatory arena (Hancher and Moran
1998). The outputs of the processes within the regime add
up to employee welfare—that is, the actual material rewards
of work, and the concrete, measurable aspects of the physical and relational context in which the wage–labor nexus
occurs. This includes both outcome standards and industrial
relations process rights. While outcome standards are set
for specific minimum employee welfare conditions, process
rights provide for ways in which workers and all other relevant state and non-state actors can act in such a way as to
shape these conditions3. The existing literature shows that
private regulation has led to some improvement in outcome
standards but only very limited impact on process rights
(Anner 2012; Bartley 2018; Egels-Zandén and Merk 2014;
Lund-Thomsen and Lindgreen 2014; O’Rourke 2003). Yet
process rights such as freedom of association and collective bargaining rights are significantly more important in the
long run as they empower workers and trade unions to take
action on their own behalf in pursuit of durable improvements of their employment relations. This is why the International Labour Organization describes them as “enabling
3
Outcome standards include rules that specify pay, holiday entitlement, benefits in kind, the provision of safety equipment, and so on;
the category of process rights encompasses rules that provide workers
with rights to have a voice and to participate in the organizational and
supra-organizational processes by which outcome standards are set
and compliance with them is reviewed.
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Fig. 1  Hybrid production regimes, collective competences and labor
agency

rights [that] make it possible to promote and realize decent
conditions at work” (ILO 2008, p. 5). In brief, labor agency
depends on such enabling rights to act, which in turn must
be translated into concrete competences for workers to shape
hybrid production regimes in their own way. This is what we
will focus on now.

Collective Competences
Workers’ capacity to act in a hybrid production regimes
depends on a series of collective competences: who is permitted, but also who is required to participate in the regulatory arena, what “rules of the game” apply to participants.
By and large, those rules uphold three competences that we
call: access, inclusion, and leverage. Figure 1 illustrates this
analytical framework.
The first competence defines the access of workers,
their representatives, and state agencies responsible for
such policies to the regime, in particular: to be entitled to
be recognized by employers as representing the interests
of workers in the process of setting outcome standards; to
act collectively pursuing employees’ common interests; to
negotiate (collective) agreements; to monitor remediation;
and to voice complaints in case of labor conflicts. The Bangladesh Accord, negotiated in the wake of the collapse of the
Rana Plaza building in 2013 with a death toll of more than
1,100 workers, provides a good case in point for illustrating
the significance of access as a core collective competence
supporting workers’ capacity to act in hybrid production
regimes. The Accord aimed at improving health and safety
standards in the textiles industry and garment production
in Bangladesh from 2013 to 2018 and covered two million
workers in Bangladesh. It was signed in 2013 by seven Bangladeshi trade unions, two international trade union federations, IndustriALL and UNI Global Union, and 180 apparel
corporations under the coordination of the ILO (Bangladesh
Accord 2013; Scheper 2017, p. 2; Zajak 2017, Zajak et al.
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2017). Not only buyers must ensure that their suppliers are
fully in compliance with the text’s requirements, they cannot
shift orders to unmonitored suppliers. By inviting workers
to voice their problems within the steering committee, the
Accord successfully granted local unions and international
trade federations access to the regime where they could
participate in negotiations of the agreement, pursue their
common interests collectively, and agree on implementation
monitoring and remediation. This shows the ability of actors
to achieve a high degree of access in a hybrid production
regime at the transnational level.
The second collective competence secures the inclusion
of employers and state agencies in the regime, i.e., the circumstances under which workers are entitled to demand that
employers and state agencies participate in existing institutional processes involving the establishment and review of
labor standards, and in which workers are already recognized as legitimate participants. This includes all measures
taken to ensure that collective bargaining agreements are,
as far as possible, made available to all employers and to all
groups of workers.4 Here, we can bring up the case of the
Performance Standards of the International Finance Corporation (IFC)—the loan conditionality scheme implemented
by the largest provider of capital to the private sector in
development countries. The initiative praised as a benchmark for the private sector in developing countries (Warner
2006) provides in reality few guarantees regarding actual
workers’ competence in terms of inclusion. The guiding
documents available are silent on the circumstances under
which it is reasonable for a business to recognize a union
and what constitutes reasonable employer behavior in reaction to approaches from existing trade unions wishing to
organize their workplaces (Cradden and Graz 2016). If we
take the test case of the Bujagali Hydropower Project on the
Victoria Nile in Uganda that union chose to test the robustness of the standards, some degree of inclusion existed at
the onset of the project, though. The IFC investment officer
in charge was instrumental in facilitating the inclusion of
the local union in the negotiation process of the collective
agreement with the client and contractor. He also coordinated contact at the national level by involving the Ugandan Labour Ministry. However, once the initial part of the
project was achieved and the IFC officer retracted, the lack
of a continuous transnational pressure was detrimental to
the inclusion of employers and state agency to the regime
when the time came for negotiations of collective bargaining (Cradden and Graz 2016). This shows the fragility of
such apparatus when private regulatory initiatives are not

4
As provided for by the ILO Collective Bargaining Convention No.
154 and its accompanying Recommendation (No. 163) furthering the
basic principles set in Convention No. 98.
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ensuring a lasting implication at the local level as well as the
dynamics of inclusion and exclusion of national and local
actors whose scope for maneuver eventually depends on the
involvement of transnational stakeholders.
The third collective competence concerns leverage, that
is, the kind of industrial and political pressure that can be
mobilized legitimately through different types of organization, whether in order to press a claim for access to the
regime, to insist upon the inclusion and participation of
other organizations and State agencies, or in pursuit of the
establishment of specific outcomes. Recent complaints under
the aegis of the OECD Guidelines for Multinational Enterprises illustrate how leverage can take place. The Guidelines are non-binding principles committing governments
to encourage multinational enterprises to “respect human
rights [and] … address adverse human rights impacts with
which they are involved” (OECD 2011, p. 31). OECD
national contact points are responsible for providing grievance mechanisms in alleged cases of non-observance.5 There
have been several prominent cases involving large German
textile discount firms sued for fires in factories of their suppliers in Bangladesh and Pakistan, where hundreds of people
were killed (ECCHR 2015; Lukas et al. 2016, pp. 21–59). In
one of them, surviving workers of a factory fire in Pakistan
launched a tort-based business and human rights lawsuit in a
German Civil Court.6 The German firm KiK was eventually
deemed not responsible for the fire in a first appeal judgment
(ECCHR et al. 2019). However, this example shows the very
possibility of leverage for workers by filing complaints and
obtaining mediation in the buyer’s jurisdiction.
Such an analytical framework aims at unpacking the
channels through which actors participate and exercise
their rights in hybrid production regimes. These channels hinge upon the three workers’ collective competences defined as access, inclusion, and leverage. While
these competences add up to the power resources available to workers, we assume that the potential for using
them depends on a wide range of factors and certainly
not solely on formal process rights established in private
regulatory initiatives. At the transnational level, workers’ collective competence nevertheless includes the right
to have a voice and to participate in the organizational
and supra-organizational processes by which outcome

5

See also OECD Cases handled by the National Contact Points for
the OECD Guidelines for Multinational Enterprises, http://mnegu
idelines.oecd.org/Flyer-OECD-National-Contact-Points.pdf,
last
accessed September 5, 2017.
6
In the Ali Enterprises garment factory in Karachi, Pakistan, more
than 250 persons were killed during a fire in September 2012. The
case is called “Muhammad Jabir and others vs. Kik Textilien und
Nonfood GmbH” (for more information see: Thomale and Hübner
2017; Wesche and Saage-Maaß 2016).
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standards are set, monitored, revised, etc. At the national
level, the hybrid production regime includes formal labor
market and industrial relations institutions, and training
and skills enhancement systems. The issues at stake are
whether and, if so, how national-level institutions interact
with the transnational level, and eventually shape distinct
patterns. Such patterns affect the inclusion, access, and
leverage of actors vis-à-vis the hybrid production regime
(see Fig. 1).
We theorize that multi-stakeholder initiatives may
have an impact on local firm-level industrial relations
by introducing new process rights or reinforcing those
that already exist. This implies, as a first step, looking at
hybrid production regimes and how they provide collective competences for actors to have access, be included
and have leverage at the transnational level of private
regulatory initiatives and at the national level of labor
regulation. It involves examining disjunctures and complementarities between the transnational and the national
levels for each of these three competences. The framework thus allows for an elaborate understanding of interactions between the transnational and national levels of
the hybrid production regime. It should help to better
distinguish patterns of most prevailing interactions. In
a second step, this framework allows for explaining how
this then affects workers’ capacity to act at the firm level.
Each component of a hybrid production regime can
be analyzed in terms of the degree to which it supports
workers’ collective competence of access, inclusion, and
leverage. For example, a particular hybrid production
regime may be characterized by a high degree of support
for trade union access to a multi-stakeholder initiative
at the transnational level and by a moderate degree at
the national level of labor market and industrial relations
institutions; furthermore, it may provide no support for
inclusion of employers and state or interstate agencies in
a multi-stakeholder initiative at the transnational level,
and only a moderate support at the national level; finally,
it may include no support for trade union leverage in a
multi-stakeholder initiative at the transnational level, and
no support at the national level.
Such an analytical framework aims at rebalancing multilevel approaches of transnational governance and studies
on transnational business governance interactions beyond
the mere transnational plane of the value chain. Moreover,
it provides specific analytical tools for the argument made
by recent studies that corporate social responsibility and
labor standards ultimately depend on workers’ own capacity to act in complex sociospatial organizations. Above
all, the transnational and national levels of the regime
may combine institutions, rights, and standards in more
or less complementary or clashing ways.
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Conclusion
This paper offers an analytical framework for studying
transnational labor governance, from the transnational
level of private regulatory initiatives such as corporate
codes of conducts and multi-stakeholder initiatives, to
local sourcing sites of suppliers, via national labor institutions and state agencies. We have developed the concept
of hybrid production regimes to shed light on the ambiguous configuration of institutions, policies, and practices
shaping the relations between labor, production, and power
in global production networks. We contend that the interactions between transnational, national, and local levels
explain to a great extent the likelihood of labor agency
in transnational private governance. We argue moreover
that such interactions depend on workers’ collective competences within the hybrid production regime, defined
as access, inclusion, and leverage, briefly exemplified
through the cases of the Performance Standards of the
International Finance Corporation, the OECD Guidelines
for Multinational Enterprises, and the Bangladesh Accord.
The paper provides a constructive engagement with the
growing body of literature examining the potential benefits
of transnational labor governance for unions and agency
at the factory level in developing countries and emerging
economies. By shifting the focus of enquiry away from
transnational private regulatory initiatives to labor agency,
it supports criticism of global governance regimes that
treat workers as “passive objects of regulation” (Bartley
and Egels-Zandén 2016; Egels-Zandén and Merk 2014,
p. 466). In doing so, it supplements business studies that
have begun to move towards institutional approaches and
acknowledges the ultimate political nature of business
engaging in corporate social responsibility. It stresses
that such compliance with transnational labor standards
depends on patterns of interactions with national and firm
levels.
Future studies could build on this approach in the following ways. They could further develop such a multiactor and multilevel approach to analyze interactions
among different levels of the hybrid production regime and
empirically probe how this can effectively support labor
agency worldwide. This would widen actor-centered perspectives in business studies that largely remain focused
on the role of multinational corporations in transnational
labor governance. This would also reinforce the detailed
understanding of the contested political economy shaping negotiations over rules governing global production
networks. This would clearly provide ground for promising research on how nation states and non-state actors
from developing countries and emerging countries engage
in transnational private governance. We hope that by
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bringing literature on business as a political actor one step
further, future research on hybrid production regimes will
help include specific aspects of agency and power in transnational labor governance and workers’ capacity to act at
the local level of the firm and its close environment.
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